s 


3  6  5.6  I  MONTANA  STATE  LIBRARY 


"tr^JlpP  I      SJ65  6G1r9dpp  19«ec  1  Meoji.i 

•^  ^  Oata  on  the  parol«  process  tn  Montana  a 


3  0864  00064145  9 

DATA  ON  THE  PAROLE  PROCESS  IN  MONTANA 

A  Report  Prepared  for  the  Criminal  Justice 

and   Corrections   Advisory   Council  STflTF  DnCIIMFNTS  COLLECTION 

By   Lois   Menzies,    Project   Director  OCT  23  1989 

May    1988 


INTRODUCTION 


MONTANA  STATE  LlERARy 

1515  E.  6th  AVE. 
HELEKA,  MOrJTANA  Ci9320 


In  an  article  addressing  prison  crowding,  James  Austin, 
Director  of  Research  for  the  National  Council  on  Crime 
and  Delinquency,  states: 

The  "cause"  of  prison  crowding,  in  its 
simplest  terms,  is  a  chronic  and  severe 
imbalance  between  prison  capacity  and  prison 
population.   Prison  population  size  is  driven 
by  two  dynamic  and  heavily  policy-determined 
factors:  prison  admissions  and  length  of  stay. 
Relatively  minor  changes  in  prison  admission 
rates  and/or  lengths  of  stay  often  have 
profound  effects  on  the  size  of  the 
population,  which  in  turn  can  influence  the 
need  for  additional  prison  capacity. 
[Emphasis  added] 

Parole  is  one  factor  affecting  an  inmate's  length  of 
stay  in  prison.   Adjustments  to  the  parole  process  aimed 
at  reducing  prison  crov;ding  are  known  as  "back-door" 
approaches;  these  adjustments  focus  on  release 
mechanisms  as  opposed  to  "front-door"  approaches  (e.g., 
sentencing  alternatives),  which  attempt  to  regulate  the 
flov;  of  offenders  into  prison. 

This  report  is  a  collection  of  data  on  the  parole 
process  in  Montana;  these  data  were  collected  from  a 
number  of  sources,  including  a  review  of  individual 
inmate  prison  files  and  Board  of  Pardons  records.   The 


James  Austin,  "Using  Early  Release  to  Relieve 
Prison  Crowding:  A  Dilemnia  in  Public  Policy,"  Crime  and 
Delinquency  32  (October  1986):  413. 


report  begins  by  providing  general  data  on  inmates 
paroled  in  1987.   The  remainder  of  the  report  covers 
three  specific  aspects  of  parole:  waivers,  parole  plan 
approval,  and  conditional  discharge  from  supervision. 

PAROLES  IN  1987 

In  calendar  year  1987,  the  Board  of  Pardons  conducted 
520  parole  hearings.   The  Board  granted  parole  to  339 
inmates  (65  percent  of  those  interviewed),  including  29 
inmates  whose  paroles  had  been  revoked.   Among  those 
inmates  granted  parole,  290  or  86  percent  were  released 
in  1987. 

For  inmates  released  on  parole  in  1987,  the  average 
length  of  time  incarcerated  from  admission  until  release 
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was  2.38  years.    Eighty-seven  percent  of  the  inmates 
v^ere  incarcerated  five  years  or  less.   On  an  average, 
inmates  became  parole-eligible  after  serving  1.62  years. 
Ninety  percent  became  parole-eligible  in  five  years  or 
less.  , Inmates  were  incarcerated  an  average  of  eight 
months  (0.67  years)  from  their  eligibility  date  until 
released  on  parole. 

In  1987,  439  inmates  were  eligible  for  their  first 
appearance  before  the  Board  of  Pardons.   Among  inmates 
released  on  parole  that  year,  forty-one  percent  waived 


The  statistics  contained  in  this  paragraph  and 
the  following  paragraph  were  obtained  through  a  review 
of  inmate  prison  files.   The  percentages  are  not  based 
on  all  inmates  paroled  in  1987  (290)  because  complete 
data  on  each  inm.ate  was  unavailable.   In  addition,  the 
29  parole  violators  VN?ho  were  re-paroled  in  1987  were 
excluded  in  the  calculations  because  these  inmates 
technically  are  eligible  for  parole  upon  readmission  to 
the  prison.   Inclusion  of  the  parole  violators  would 
have  skev;ed  the  results. 


their  first  appearance  before  the  Board;  twenty-four 
percent  were  granted  parole  on  their  first  appearance. 
Inmates  released  on  parole  in  1987  were  considered  by 
the  Board  an  average  of  2.4  times  before  parole  was 
granted.-^ 

Inmates  released  in  1987  will  spend  an  average  of  5.5 
years  on  parole  supervision.   About  half  of  the 
parolees  (52.9  percent)  have  suspended  sentences  to 
complete  following  expiration  of  parole  supervision; 
these  offenders  will  spend  about  5.2  years  on  probation. 

The  1987  data  presented  above  is  summarized  in  Appendix 
A. 

WAIVERS 

An  inmate  is  usually  scheduled  for  his/her  first  parole 
hearing  two  months  before  the  inmate's  parole- 
eligibility  date.   An  inmate  may  waive  his/her  hearing 
and  appear  at  a  subsequent  board  meeting  upon  giving  30- 
days  written  notice.   In  1985,  281  inmates  waived  their 
parole  hearings;  this  number  increased  to  366  in  1986 
and  to  442  in  1987. 

There  are  several  reasons  why  an  inmate  might  waive 
his/her  parole  hearing.   Often  an  inmate  waives  upon  the 
recommendation  of  the  Board  of  Pardons  staff  who  advise 
that  parole  is  unlikely  unless  certain  conditions  are 
m.et.   Waiver  forms  submitted  to  the  Board  of  Pardons 
during  January  and  February  1988  indicate  that  inmates 


In  calculating  the  number  of  Board 
considerations,  the  following  dispositions  were  counted 
waivers,  annual  reviews,  passed  to  a  later  date,  and 
parole  granted. 


waive  their  hearings  because  they  do  not  want  to  appear 
before  the  Board  until  they  have:  six  months  of  clear 
conduct;  completed  a  pre-release  center  program  or  a 
prison  treatment  program;  or  developed  an  adequate 
parole  plan.   In  addition,  some  inmates  are  not 
interested  in  seeing  the  Board  because  they  would  rather 
discharge  their  sentence  than  be  placed  on  parole 
supervision. 

If  the  number  of  V'/aivers  could  be  reduced,  the  pool  of 
inmates  appearing  before  the  Board  would  increase. 
However,  regardless  of  this  increase,  the  number  of 
paroles  granted  would  not  increase  unless  inmates  met 
Board  standards.   Board  staff  suggest  that  the  number  of 
waivers  could  be  cut  and  the  likelihood  of  parole  for 
these  inmates  increased  if  inmates  began  preparing  for 
release  immediately  upon  admission  to  prison.    This 
would  require  Board  and  prison  staff  to  work  closely 
with  inmates  to  ensure  that  they  have  an  opportunity  to 
complete  recommended  treatment  and  training  programs  and 
to  assist  inmates  in  developing  adequate  parole  plans. 
Better  preparation  could  lead  to  more  paroles  which  in 
turn  would  reduce  prison  population. 

PAROLE  PLAN  APPROVAL 

Before  an  inmate's  parole  hearing,  he/she  must  develop  a 
comprehensive  parole  plan  for  the  Board's  consideration. 
The  plan  must  provide  for  a  suitable  living  situation 
upon  release  and  for  gainful  employment,  schooling, 
training,  or  treatment.  Immediately  after  parole  is 
granted.  Board  staff  mails  the  parole  plan  to  a 


Interview  with  Jack  Lynch,  Executive  Director, 
and  Craig  Thomas,  Administrative  Officer,  Board  of 
Pardons,  January  18,  1988,  Deer  Lodge,  Montana. 


probation  and  parole  officr  in  the  area  of  the  inmate's 
proposed  release.   The  officer  investigates  and  verifies 
the  plan  and  then  recommends  to  the  Board  whether  the 
plan  should  be  approved. 

According  to  a  1982  probation  and  parole  time  study,  it 
takes  an  average  of  two  hours,  12  minutes  to  complete  a 
placement  investigation.-*   Completed  investigation 
reports  involving  in-state  placements  normally  are 
returned  to  the  Board  within  two  v;eek.s  after  the  plans 
are  received  by  the  officer;  out-of-state  plans 
involving  the  Interstate  Compact  typically  are  returned 
within  60  to  90  days.   An  inmate  cannot  be  released 
until  his/her  plan  is  approved. 

If  placement  investigations  are  not  completed  in  a 
timely  manner,  an  inmate's  prison  stay  is  lengthened, 
which  contributes  to  crowding  conditions.   Although  data 
on  plan  investigation  is  unavailable.  Board  staff 
indicate  that  of  the  46  inmates  who  were  granted  parole 
in  1987,  but  not  released  that  year,  some  were  av;aiting 
parole  plan  approval.    Perhaps  little  can  be  done  to 
expedite  processing  of  out-of-state  plans  since  the 
Department  of  Institutions  has  no  jurisdiction  over 
other  states'  parole  officers.   However,  the  Department, 
in  an  effort  to  free-up  beds  at  the  prison,  could 
encourage  its  officers  to  make  placement  investiga- 
tions a  high  priority  task. 


^   The  time  study  vs/as  conducted  by  the  National 
Institute  of  Corrections  for  the  Community  Corrections 
Division,  Department  of  Institutions. 

^   Lynch  and  Thomas  interview,  January  18,  1988. 
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CONDITIONAL  DISCHARGE  FROM  SUPERVISION 

In  Montana,  a  parolee  remains  on  parole  until  expiration 
of  the  maximum  term(s)  for  which  he/she  was  sentenced. 
When  an  inmate  initially  is  released  on  parole,  he/she 
is  placed  on  maximum  supervision  for  30  days,  which 
requires  two  face-to-face  contacts  with  a  probation  and 
parole  officer  each  month.   Thereafter,  the  supervision 
level  may  be  reduced  to  medium  supervision  (one  face-to- 
face  contact  each  month)  and/or  to  minimum  supervision 
(one  face-to-face  contact  every  three  months). 

If,  during  the  supervision  period,  the  parolee 
demonstrates  exemplary  conduct  and  attitude,  his/her 
probation  and  parole  officer  may  recommend  to  the  Board 
that  the  inmate  be  conditionally  discharged  from 
supervision  for  the  remainder  of  the  inmate's  sentence. 
The  Board  reviews  the  recommendation  and  approves  or 
denies  it.   If  approved,  the  Board  issues  a  conditional 
discharge,  and  the  parolee  then  is  required  to  report  by 
mail  annually  to  the  field  services  supervisor  in 
Helena.   A  conditional  discharge  is  the  least 
restrictive  form  of  supervision. 

During  calendar  years  1980  through  1987,  probation  and 
parole  officers  recommended  to  the  Board  that  88 
parolees  be  discharged  from  supervision;  an  average  of  8 
recommendations  were  made  each  year.   The  Board  approved 
71  recommendations  (81  percent)  and  denied  17  (19 
percent).   The  following  table  provides  data  on  the 
number  of  recommendations  for  conditional  discharges 
made  to  the  Board  and  the  disposition  of  the 
recommendations  during  this  eight-year  period. 


Recommendations  for  conditional  discharges  from 

supervision  and  disposition  of  recommendations 

(Calendar  years  1980  -  1987) 


Recommend . 

Made     Approved    Denied 


1980  22  15  7 

1981  17  14  3 

1982  12  9  3 

1983  8  7  1 

1984  6  4  2 

1985  11  10  1 

1986  8  8  0 

1987  4  4  0 


TOTALS  8  8         71         17 


*Does  not  include  data  for  December 

SOURCE:   Board  of  Pardons  annual  statistical 
spreadsheets,  1980  -1987. 


Currently  37  parolees  or  8.4  percent  of  the  parole 
population'  are  on  conditional  discharge  status.   At  the 
time  conditional  discharge  was  granted,  62  percent  or  23 
parolees  were  under  supervision  outside  Montana. 
Thirty-eight  percent  (14  parolees)  were  under  in-state 
supervision. 

Eighty-six  percent  of  the  parolees  on  conditional 
discharge  (32  parolees)  were  convicted  of  violent 
offenses,  including  22  offenders  (60  percent)  who  were 
convicted  of  murder.   Fourteen  inmates  received  life 
sentences.   For  those  parolees  receiving  time 
sentences,  sentence  lengths  ranged  from  five  to  100 


'''   There  v^ere  422  parolees  under  supervision  in 
Montana  on  March  31,  1988. 


years  with  an  average  sentence  of  approximately  32 
years.   Parolees  spent  between  13  and  144  months  on 
supervision  before  conditional  discharge  was  granted. 
The  average  amount  of  time  on  supervision  before 
discharge  was  45  months  (3,8  years). 

As  noted  earlier,  the  average  length  of  stay  on  parole 
supervision  for  inmates  paroled  in  1987  was  5.5  years. 
In  addition,  over  half  of  these  parolees  (53%)  have 
suspended  sentences  averaging  5.2  years  to  be  completed 
on  probation  supervision  following  final  discharge  from 
parole.   For  some  inmates,  this  extended  period  of 
supervision  may  be  unv/arranted  and  an  unv;ise  use  of 
limited  resources. 

Probation  and  parole  officers  have  no  written  guidelines 
for  determining  when  a  recommendation  to  the  Board  of 
Pardons  for  conditional  discharge  would  be  appropriate. 
The  development  and  distribution  of  such  guidelines 
would  assist  officers  in  making  this  determination  and 
may  increase  the  number  of  parolees  on  conditional 
discharge.   This  in  turn  v;ould  lighten  the  workload  of 
probation  and  parole  officers. 


APPENDIX  A 

Summary  of  parole  data 
(Calendar  year  1988) 


>  PAROLE  HEARINGS  CONDUCTED:   4  39 

>  PAROLES  GRANTED:   339  (65%  of  those  interviewed) 

>  INMATES  RELEASED  ON  PAROLE:   290 


>   AMONG  INMATES  RELEASED: 

LOS*  FROM  ADMISSION  TO  RELEASE:   2.38  YEARS 
LOS  FROM  ADMISSION  TO  PAROLE-ELIG . :   1.62  YEARS 
LOS  FROM  PAROLE-ELIG.  TO  RELEASE:   8  MONTHS 


>  INMATES  ELIGIBLE  FOR  FIRST  BOARD  APPEARANCE:   439 

>  AMONG  INMATES  RELEASED: 

PERCENTAGE  WAIVING  FIRST  APPEARANCE:   41% 
PERCENTAGE  PAROLED  AT  FIRST  APPEARANCE:   24% 
AVERAGE  NUMBER  OF  PAROLE  CONSIDERATIONS:   2.4 


>   AMONG  INMATES  RELEASED: 

LOS  ON  PAROLE  SUPERVISION:   5.5  YEARS 

PERCENT.  OF  PAROLEES  WITH  SUSPENDED  SENT.:  52.9% 

LOS  ON  PROBATION  (SUSPENDED  SENT.):   5.2  YEARS 


* 


LOS  =  length  of  stay 
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